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KPUTEPHH OTPACICBOIO W MEKOTPACICBOrO B3aUMOACHUCTBHS MyOJIMYHOTO U YaCTHOTO B YTOJOB-
HOM npaBe Poccuu, KOTOpbIe MOTYT CIIOCOOCTBOBaTh OoJiee 3((HEKTHBHOMY OCYIIECTBIICHHIO JEsI-
TEIILHOCTH IIPABOOXPAHUTENBHEIX OPraHOB U CYIOB I10 IPOTHBOAEHCTBHIO IIPECTYIIHOCTH.
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B HacTosmee Bpemst peaauyu COBPEMEHHOIO MUpa JUKTYIOT HEOOXO0AUMOCTh PELICHHUs HOBBIX 3a-
Jlad YyroJIOBHO-TIPABOBOT'O PETYJIUPOBAHNUS, CBA3aHHBIX C YCTAHOBJIEHUEM ONTUMAJIBHOTO COOTHOILIECHUS
MEXJy OXpaHOH MyOJMYHBIX M YAaCTHBIX MHTEPECOB, a TAKXKE C HMCIOJIb30BaHHUEM WX OOBEKTUBHOU
B3aMMOCBSI3H I CHATUS BHYTPEHHUX U MEXOTPACIEBBIX IPOTUBOPEUHI NIPpU peasin3allii YTOJIOBHOTO
3aKOHa.

Jliia obecrieueHus: HAlMOHAIbHON 0€30IaCHOCTH YrOJIOBHO-IIPABOBBIMU CPEICTBAMH, 110 HAIIEMY
riy0oKOMy YOEXIeHHI0, HeOOXOAMMO HayyHOe 00OCHOBaHME 1) 3HAUMMBIX IJIi TEOPHHM M MPAKTHKU
MIPUMEHEHHUSI YTOJIOBHO-IIPABOBBIX HOPM KPUTEPHUEB OTPACIEBOIO M MEXKOTPACIEBOTO B3aUMOJEHCTBUS
nyO0JIMYHOTO M YacTHOTO B YrojIoBHOM mpaBe Poccuu; 2) TeOpeTHKO-NPHUKIATHBIX BOIPOCOB ydeTa
MyOJIMYHBIX U YaCTHBIX HHTEPECOB B MaTEPHAIbHOM YTOJIOBHOM IPaBe B aCMEKTE HHTEPECOB MPaBOCY-
1¥st; 3) TEOPETHUECKUX U MPAKTUYECKUX aClIeKTOB MEXOTPACIEBOI0 COIVIACOBAHUS IIPABOBBIX HOPM 00
OTBETCTBEHHOCTH 3a MOCSTaTeIbCTBA HA MYOJINYHBIA U YaCTHBIA UHTEPECHI C MPEITI0KEHUEM KOHKPET-
HBIX MEP 10 COBEPILIEHCTBOBAHUIO YIOJIOBHOIO 3aKOHA U MIPAKTUKH €T0 IPUMEHEHUS.

Pemenne ¢yHnameHTanbHON 3a/layd HAYKH YrOJOBHOTO MpaBa O (GOPMYIHMPOBAHUU KPUTEPUEB
OTpPACIEBOr0 M MEXOTPACIEBOIO B3aUMOJICHCTBUS MyOJIMYHOIO M YAaCTHOTO B YroJoBHOM mpase Poc-
CHHM JIOJKHO OCYILLECTBIISATHCS IIyTEM OIUCAHUS NPABOBBIX CPEJCTB (MHCTPYMEHTapus) Ul yueTa Iyo-

2 CTaThs IOATOTOBIIECHA IPH (MHAHCOBOIT moAKepxKKke PO®U B pamkax Hayunoro npoexta Ne 18-011-00891.
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JIMYHBIX ¥ YaCTHBIX HHTEPECOB B MATEPUAIILHOM YrOJIOBHOM IIPaBE, B TOM UHUCIIE B ACIIEKTE HHTEPECOB
MIPaBOCYIUS.

HccnenoBanue mnpoOiieM COOTHOIIEHHUS IMYOJMYHOTO M YAaCTHOTO B YroJOBHOM mpaBe Poccum
MIPEJICTABISIETCS JOCTATOUYHO aKTYalbHBIM B CBSI3U C TE€M, UYTO B HACTOSIIEE BPEMS SICHO 0003HAUMIICS
3ampoc oOlmiecTBa Ha peopMUpOBaHHE YTOJOBHOTO 3aKOHA C LENbI0 MaKCHUMAJIbHOTO MPUOIMKEHUS
€ro HOPM K COBPEMEHHBIM peanusM. BaxHeiias 1eiab Takoro pepopMUpOBaHUS 3aKII0YAETCS B yCTa-
HOBJICHHH ONTHMAaJIbHOTO COOTHOIIECHHUS YTOJIOBHO-TIPABOBOM OXPaHbI YaCTHBIX M MYOJUYHBIX HUHTEpe-
COB C yueToM (uinocodCKux, a TakKe HUCTOPUKO-TIPABOBBIX Tpaauiuili odmecTBa. HeoOxomumocts B
BBIBOJIaX I10 JJAHHOW TE€ME aKTyaJIU3UpPYeTCs Takke B cBeTe oOcyxaenus BepxoBusiM cynom PO BBe-
nenusi B YK P®D HOBOM KaTeropuu «yrojaoBHBIM MPOCTYIIOK», CTEIIEHb COOTHOIIEHUSI KOTOPOU ¢ aaMu-
HUCTPATUBHO-/IEIUKTHBIM, IPAXKAAHCKUM U MHBIMM OTpaciiiMU npasa Poccuu emie npeacTout onpene-
JUTH U HAYYHO 0OOCHOBATh.

Kpowme Toro, 3amaua obecriedeHns HAIIMOHATBLHON 0€30IaCHOCTH YrOJIOBHO-TIPABOBBIMU CPEICT-
BaMHU C Y4YETOM ITYOJUYHBIX U YACTHBIX MHTEPECOB COOTBETCTBYET OAHOMY U3 HAMpaBJICHHM, Mpeay-
cMoTpeHHbIX CTpaTerneil Hay4HO-TEXHOJIOIMUeCKoro pa3sutus Poccuiickoii denepannu, yrBepKIeH-
Hoit Ykazom [Ipesunenta P® ot 01.12.2016 Ne 642 (nanee — Ctparerus).

B wactHocTH, mynkTom 20 yka3anHOW CTpaTeruu MmpeaycMOTpeHo, 4To «B Omrokadmme 10—15
JIeT NPUOPUTETAMU HAYyYHO-TEXHOJIOTMYECKOTO pa3BUTUs Poccuu ciemyer cuutarh T€ HampaBiIeHUS,
KOTOpPbIE€ MO3BOJAT MOJYYUTh HAYYHBIE U HAYUYHO-TEXHUYECKUE PE3YJIBTATHI M CO3/1aTh TEXHOJIOTHH,
SIBJIAIOIMECS OCHOBOM MHHOBAIMOHHOI'O Pa3BUTHUSI BHYTPEHHETO PbIHKA IIPOYKTOB U yCIYT, YCTONYH-
BOT'O MoJokeHusi Poccun Ha BHEIIHEM pbIHKE, U o0ecreyar. .. MPOTHBOJICHCTBUE TEXHOTEHHBIM, OHO-
T€HHBIM, COLIMOKYJIbTYPHBIM YIpO3aM, TEPPOPU3MY U UJEOJOTHUECKOMY IKCTPEMU3MY, a TAKKe Kube-
PYrpo3aM U MHBIM HCTOYHHKAM OMACHOCTH IS 00IIECTBA, SKOHOMUKHU M rocyaapctay [3].

[Tpu 3TOM OCHOBA MPAaBOMEPHOCTH BBIIEICHUS MTyOIMYHOTO U YACTHOTO B YTOJIOBHOM TIpaBe ObI-
7a 3anokeHa eme B mosanpouuioM Beke H. C. TaranueBbiM [7]; B COBETCKOE BpeMs HCCIEIOBaHUS
JAHHBIX BOIIPOCOB B 3HAUUTEJIBHON CTEMEHM IO HACOJIOTMYECKMM NPUYMHAM HE MPOBOIMWINCH, a B
Poccun oMM M3 HEpBBIX HAyYHBIX TPYAOB, OOOCHOBABIIMX BBIJECIIEHHE B YrOJOBHOM IIpaBe cdep
yOJIMYHOTO M YacTHOro, crajga moHorpagus H. U. [TukypoBa «YToa0BHOE IpaBO B CUCTEME MEXKOT-
pacieBbIx cBsizei» [4].

B HacTos11€e BpeMs B HayYHBIX CTAaThsIX (PAKTUYECKU TOJIBKO KOHCTAaTHUPYETCS B3aUMOJCHCTBHE
MyOJIMYHOTO M YacTHOTO B YroJoBHOM mpase [1, c. 99-102; 2, c. 39-42; 5, c. 42-46; 6, c. 21-23 u np.],
JMICCepPTAIIMOHHbIE UCCIEA0BAHUA 110 aHAIN3Y BOIIPOCOB B3aMMO3aBUCUMOCTH MyOJIMYHOTO U YaCTHOTO
B YTOJIOBHOM IIpaB€ OTCYTCTBYIOT.

Jlia pemienus GyHIaMeHTaNbHOM 3a7jaui HAyKH YrOJOBHOTO MpaBa O (JOPMYJIMPOBAHUU KpUTE-
pPHEB OTPACIIEBOTO U MEKOTPACIEBOIO B3aUMOJICHCTBHS MyOJIMYHOTO M YAaCTHOTO B YTOJIOBHOM IIpaBe
Poccuu ¢ mpenoxkeHneM KOHKPETHBIX MEp M0 COBEPILIEHCTBOBAHHUIO YTOJIOBHOTO 3aKOHA HEOOXO0IUMO:

— 000CHOBaTh 3HAYMMBIC ISl HAYKH W TMPAKTUKHU ACTEKThl MPUMEHEHHs YTrOJIOBHO-MPABOBBIX
HOPM IyOJIMYHO-TIPAaBOBOTO U YaCTHOIIPABOBOI'O XapaKTepa B yroJIoBHOM npase Poccuu;

— PACKPBITh TEOPETUKO-TIPUKJIIAIHBIE BOIIPOCH! yueTa MyOJIMYHBIX M YaCTHBIX UHTEPECOB B MaTe-
pHAIBHOM YrOJIOBHOM IIPABE;

— PacCMOTPETh TEOPETUUECKUE U TPAKTUUECKHE ACIIEKTHI MEKOTPACIEBOTO COINIACOBAHMSI IIPaBO-
BbIX HOPM 00 OTBETCTBEHHOCTH 32 YrOJOBHO-HaKa3yeMble MOCATATENIbCTBA HA IMYOJUYHBINA M YaCTHBII
UHTEPECHI.

CoBpemeHHbIe TpoOJeMbl pedOPMUPOBAHUS YTOJIOBHOTO 3aKOHOAATEIbCTBA M MPAKTUKH €ro
MPUMEHEHHS JOJDKHBI pacCMaTpUBAThCSl CKBO3b NMPHU3MY COOTHOIIEHHUS YAaCTHBIX M MyOJIMYHBIX WHTeE-
pecoB ipu GOPMYJIMPOBAHUU M PEeATU3allK YTOJIOBHO-IIPABOBBIX HOPM, B TOM UHCJIE€ B acleKTe MHTe-
pecoB npaBocyaus. IIpu 3ToM HOBOI HayuyHOU MJeel BhICTyMaeT pa3paboTKa TAKOro HHCTPYMEHTApHS,
KOTOPBIM MO3BOJUT CYJy HaXOAWUTh U COXPAHATh IMPH OTIPABICHUHU MPABOCYAUS ONTHUMAIbHOE COOT-
HOIIICHUE MYOJMYHBIX M YAaCTHBIX MHTEPECOB, YTO B CBOIO OUY€peb JOJDKHO MOBJEYh M COLMAIBHO-
SKOHOMUYECKUHN 3(PPEKT: CHUKEHNE KOJIMUECTBa 00KalOBaHHBIX MMPUTOBOPOB U, CIIEAOBATEIBHO, KO-
HOMHUIO CPECTB (heaepaibHOro Or0KeTa Ha IIOBTOPHOE PACCMOTPEHHE YTOJIOBHBIX €.

B nporecce pemnienus BblllleyKa3aHHBIX 3a7ad IOMUMO OOIIEHAaYYHbIX MOAXO0A0B U METOJO0B, KO-
TOpBIE MO3BOJIAT BHIPA0OTATh MHCTPYMEHTAPHNA JUIA 00eCTIeYeHUs] HAIlMOHAIBHOW 0€30MacHOCTH yIro-
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JIOBHO-TIPABOBBIMH CPEACTBAMH C YIETOM MYOJMYHBIX M YACTHBIX UHTEPECOB, HEOOXOIUMO TaKKe HC-
M0JIb30BAHUE CIIEIYIOMNX HAYYHBIX U MPUKIIATHBIX METOOB:

— (prmocohckoro, KCTOPUKO-TIPABOBOTO M COIIMOIOTHYECKOTO — JIIsi 0OOCHOBAHUS BOIIPOCOB HC-
TOPUKO-(PUIOCOPCKUX OCHOBAHHM MyOJIMYHBIX U YaCTHBIX Hadajl B YTOJIOBHOM IIPAaBE;

— (hOpMaAIbHO-JIOTHYECKOTO M KOHKPETHO-COITUOJIOTHYECKOTO — JIIsi 0OOCHOBAHUS YCTAHOBIICHUS
IpeJieoB MyOJIUYHOI0 U YaCTHOTO B YTOJIOBHOM npase Poccuu;

— CPaBHUTEILHO-TIPABOBOTO U HCTOPUKO-TIPABOBOTO — ISl 0OOCHOBAHHMSI BOTIPOCOB KOMIIapaTUB-
HOTO TOJXOJa K YrOJOBHO-IIPABOBOM OXpaHe NyOIMYHBIX M YACTHBIX HHTEPECOB B POMAHO-
TePMAHCKOM, aHTTIOCAKCOHCKOM, MYCYJIbMAaHCKOM U MHBIX MPABOBBIX CHCTEMaX;

— MPUKIAJAHBIX METOJIOB MCCIIEI0BaHUs CyJeOHOM MPAaKTUKKU U CyAeOHOI CTaTUCTUKHU AJisi 000C-
HOBAHHS BOIIPOCOB OTPACICBOTO U MEKOTPACICBOTO B3aMMOJCHCTBHS IMyOJUYHOTO ¥ YAaCTHOTO B yroO-
JIOBHOM TIpaBe Poccum B T€OpPETUKO-TIPUKIIATHON aCIIEKTE;

— BepU(PUKALNMOHHOTO IMOAX0/Ia K MCCIEAOBAHUIO CYACOHON NMPAKTHKU U CyIeOHON CTATUCTHKHU
Ui1 0OOCHOBAHUSI BOIIPOCOB B3aUMOJICHCTBUS MyOJUYHOIO M YaCTHOTO B MATEPHAIILHOM YTOJIOBHOM
MpaBe ¢ COOTBETCTBYIOIMMUMH chepamMu MHBIX oTpacieil mpasa Poccun.

[IpoBepsieMOCTh U Ha/IEKHOCTH PE3yJIbTATOB peallM3alluid yKa3aHHOW WIeH JOoJKHa obecrieyu-
BaThCs UCIIOJIB30BAHUEM B UHCIIE MPOYMX CTATUCTUYECKOTO METOJA UCCIEIOBAHUS MyTEeM MPUBEACHUS
MIPOLIEHTHBIX M a0COMIOTHBIX JAHHBIX MO 00KaJOBAHHUIO MPUTOBOPOB KAaK CTOPOHOW 3alllUThI, TaK U
MPEJICTAaBUTENISIMA CTOPOHBI OOBHHEHHUS, C OCYIIECTBICHUEM 3HAUUTEIHLHOW BHIOOPKU YrOJOBHBIX €T
(c ucnonwszoBanrem naHHbix nopranoB 'AC P® «lIpaBocyaue», «CyneOHble 1 HOPMATUBHBIE AKTHI
P®» (CynAxrt), pazmena «CyneOHas mpaktuka» CrnpaBoyHON mIpaBoBOM cucTeMbl «KOHCYIbTaHT-
[Troc» u Apyrux COBPEMEHHBIX HH(DOPMAIIMOHHBIX PECYPCOB).

Brlmeykazannable mOIX0AbI M1 METOABI PEUICHHS 3a7ad 0OeCreueHUs HAIMOHAIbHOW 0e30macHo-
CTH YTOJIOBHO-IIPABOBBIMHU CPEACTBAMHU C YYETOM IYOJMYHBIX U YACTHBIX MHTEPECOB, a TAKKe MOHU-
MaHUE COIMAIBHOMN Ie1ecoo0pa3HOCTH U OOBEKTHBHOW BOCTPEOOBAHHOCTU PE3YJIbTATOB TAaKOTO
HCCIIEIOBAaHMSI MOTYT CIIOCOOCTBOBaTh Oojiee 3(pPeKTHBHOMY OCYIIECTBICHHUIO NEATEILHOCTH MPaBO-
OXPAHUTENBHBIX OPraHOB U CYAOB IO MPOTHUBOAECUCTBHUIO MPECTYMHOCTH KaK UCTOYHUKY OMACHOCTHU
JUIs 0011IECTBA, SKOHOMUKHU U TOCYAapCTBa B IIEJIOM.
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